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CITY OF PATTERSON
PLANNING COMMISSION MINUTES
JULY 13, 2023
__________________________________________________________________
The Planning Commission regular meeting of July 13, 2023 was called to order by
Chairperson West at 7:02 p.m.
SHOWN PRESENT (HYBRID MEETING): Shown present: Chairperson West, Vice Chairperson Bendix, Commissioner Anderson, Commissioner Apland and Commissioner Sidhu. Also shown present: Community Development Director Stice, City Planner Andrews, City Attorney Scott Miller, IT Manager Ford and Planning Commission Secretary Ochoa. 
ITEMS FROM PUBLIC:

1. Nels Delander, Representative for Carpenters Union

He spoke in regard to SB 211. 

STATEMENT OF CONFLICT BY COMMISSIONERS:
None
CORRESPONDENCE:




None
CONSENT ITEMS:

1. Motion to approve Planning Commission meeting minutes of June 22, 2023:



Vice Chairperson Bendix
Second:

Commissioner Anderson 
Motion passed:
5-0 Vote
ROLL CALL:

Chairperson West, Vice Chairperson Bendix, Commissioner Anderson, Commissioner 




Apland, Commissioner Sidhu
Ayes:


Chairperson West, Vice Chairperson Bendix, Commissioner Apland,




Commissioner Sidhu, Commissioner Apland 

Noes:


None
Excused:

None
Abstained:

None

AGENDA ITEMS:
1. Public Hearing: 
Conditions of Approval and a Recommendation to Terminate the 
Development Agreement with Central Valley-Sierra Associates.

The Planning Commission will hold a regular meeting to review Conditional Use Permit #17-21 (“CUP”) to determine whether Central Valley-Sierra Associates (the “Developer”) has failed to comply with certain conditions of approval associated with its project to operate a cannabis dispensary business at 100 West Las Palmas Avenue, Suite H, Patterson, CA 95363 (the “Project”). The Planning Commission will consider the possible revocation of the Developer’s CUP and a recommendation to the City Council to terminate the development agreement by and between the City and Developer and approved by the City Council on December 5, 2017 (the “Agreement”).

Section 8.1 of the Agreement provides that the failure or delay by Developer to perform in accordance with the terms and provisions of the Agreement shall constitute a default and the City may, in its sole discretion, give notice to Developer of its intent to revoke or rescind any operable CUP related to or concerning the Project. The Planning Commission will consider if Developer has failed to comply with the terms of the Agreement, and if Developer has failed to do so, whether the CUP should be revoked, and whether termination of the Agreement should be recommended to the City Council based on Developer’s breach of the terms of the Agreement.
City Attorney Scott Miller 
He gave the staff report and updated staff regarding the item on the agenda. This project was approved back in 2017. The agreement expired on July 4, 2022. The City has no further obligation and stated there was no response back from a March 2023 letter that went to the applicant. The conditions of the project have not been met and therefore there are 2 options for the Planning Commission to consider:
1. Motion to revoke Conditional Use Permit #17-21, to CVSA (Central Valley Sierra Associates), for Failure to Comply with Conditions of Approval

2. Motion to recommend the City Council Adopt an Ordinance Confirming the Termination of the Development Agreement By and Between the City of Patterson and CVSA (Central Valley Sierra Associates) and authorizing the recording of a Notice of Termination 

Staff discussed the item with City Attorney Scott Miller
Open Public Hearing:
7:22 p.m.
Sadie Schut, business owner of Central Valley-Sierra Associates
She is the applicant and stated her attorney is on the zoom call also. She is a frustrated local community business owner. Her family has been in this community for 6 generations. In 2017 she presented her project and business to the City, and since then the City has not been a good working partner.
Anthony Almaz
He spoke on behalf of the business and business owner Sadie Schut. He believes this has been a financial dispute and he believes the City has acted in bad faith. There were side letter arrangements that were processed at some point with the city manager’s office. The City did not allow the Development Agreement to be revised. 
Sasha 

He has been council for this business and has attempted to negotiate with the city attorney’s office. He stated he has made proposals with no response. The business owner has tried also to negotiate and make payments. This is why many of these businesses do not make it here in Patterson and have to leave.
Elliott Lewis, Catalyst Cannabis CEO
The opportunity to do business came to them and they wanted to help Sadie Schut run the business. He has wanted to work with the City to create good thriving business that works great together. The one goal is to help Sadie Schut and the City of Patterson come together and wants to keep the business in the community.
Enrique Rodriguez 

He is a citizen of Patterson. He has worked in Patterson and been a part of the community for many years. He is glad to work with Sadie and Elliott. He stated he now has benefits, more than he had working at Amazon.
David S
He is not a resident of Patterson, as he lives and grew up in Gustine. Their customers come to them instead of their doctors because they do not want to be on prescription medication.
William Arevelo

He was jobless for 2 years until getting a job with this company. They are like family and he stated his grandmother is now off of her medication and on CBD products which has helped her.
Daniel H
He is from San Mateo and he began working with this company and has had many great opportunities he would never want to leave.

Anthony B

He has been working with Sadie and glad she gave him a chance. He can now support his family. Cannabis is never going away.
Andie L

She was laid off working for a company for 14 years and long hours. Since she started working for Catalyst, she is doing better. She asked that the business be allowed to remain open, stating it is good for her family members and the community.
Felicia Thill

She has been working with Sadie for 5 years. The City has been hard to work with from what she has seen. Catalyst also has a company that helps cancer patients and helps the community.
Sasha
There is a breach with the Development Agreement. He asked the Planning Commission to recommend to the City Council to work with the business so they can come to an agreement on what amount needs to be paid. He also wanted to say that council member Shivaugn Alves should not be able to make any decisions in regard to this business.
Close Public Hearing:

8:03 p.m.
Commission discussed the project with staff

Motion to approve Resolution #2023-07 to revoke Conditional Use Permit #17-21, to CVSA (Central Valley Sierra Associates), for Failure to Comply with Conditions of Approval  




Vice Chairperson Bendix
1. Resolution Revoking Conditional Use Permit No. 17-21, to CVSA, for Failure to Comply with Conditions of Approval. 

Under Patterson Municipal Code (“PMC”) section 18.14.110, the Planning Commission has the power to revoke or suspend a CUP in any case where one or more of the conditions of such CUP have not been substantially fulfilled or have been violated. Here, CVSA’s default of the Development Agreement terms through its failure to make the Public Benefit payments provides the following grounds to revoke the CUP.   

· Section 4.3 of the Development Agreement requires that any failure by CVSA to make any Public Benefit Amount payments to the City as they become due and payable in accordance with the terms of the Development Agreement “may constitute full and sufficient grounds for the revocation” of the CUP.
· PMC section 6.56.030 requires cannabis businesses in the City to obtain a development agreement and a conditional use permit in order to operate. With the Development Agreement terminated, CVSA is no longer in compliance with City requirements for the continued operation of the Project.
· The terminated Development Agreement and uncured default violate the CUP Conditions of Approval, Condition No. 1 [the Project “shall comply with all applicable State and Municipal Codes…”], No. 3, [the Project “shall comply with all applicable State cannabis laws and regulations”], and No. 5 [“the project and project applicant shall strictly comply with all administrative guidelines promulgated by the City for the operation of a cannabis business…]”.) 
This Resolution will include a finding by the Planning Commission that CVSA is in default of the Development Agreement and has failed to cure such default; and a revocation the CUP on the ground that one or more of the Conditions of Approval have been violated by CVSA’s default of the Development Agreement and failure to cure this default, and by the subsequent termination of the Development Agreement. 

2. Resolution Recommending that the Patterson City Council Adopt an Ordinance Confirming the Termination of the Development Agreement By and Between the City of Patterson and CVSA and Authorizing the Recording of a Notice of Termination.

The Second Resolution will provide a recommendation to City Council to confirm the termination the Development Agreement on the same grounds. Section 9.1. provides that upon termination of the Development Agreement, the City shall record a notice of such termination (“Notice of Termination”) in substantial conformance with the form of notice attached as an exhibit to the Development Agreement, and the Development Agreement shall be on no force or effect except as otherwise set forth in this Development Agreement. The proposed Notice of Termination is attached hereto. 

Under Section 9.3., termination of the Development Agreement does not eliminate the City’s right to seek any applicable and available remedies or damages based on acts or omissions occurring before termination.  

Second:


Commissioner Anderson 
Motion passed:

4-1 Vote

ROLL CALL:


Chairperson West, Vice Chairperson Bendix, Commissioner Anderson,




Commissioner Apland, Commissioner Sidhu
Ayes:



Chairperson West, Vice Chairperson Bendix, Commissioner Anderson





Commissioner Sidhu 

Noes:



Commissioner Apland

Excused:


None
Abstained:


None

Open Public Hearing:
8:15 p.m.  (Resolution #2023-06)
Sasha 

He appreciates the Planning Commission’s efforts, however he does not agree on the amount that is being discussed and what city staff has told them.
Elliott Lewis

He does not agree with the decision of the Planning Commission.
Close Public Hearing:
8:20 p.m.
Motion to approve Resolution #2023-06 to recommend the City Council Adopt an Ordinance Confirming the Termination of the Development Agreement By and Between the City of Patterson and CVSA (Central Valley Sierra Associates) and authorizing the recording of a Notice of Termination 




Vice Chairperson Bendix

Second: 


Commissioner Apland 
Motion passed:

3-2 Vote
ROLL CALL:


Chairperson West, Vice Chairperson Bendix, Commissioner Anderson,




Commissioner Apland, Commissioner Sidhu
Ayes:



Chairperson West, Vice Chairperson Bendix, Commissioner Sidhu 

Noes:



Commissioner Apland, Commissioner Anderson

Excused:


None
Abstained:


None

Public Hearing:
Fourth Amendment to Development Agreement (Nucleus Homeopathics, Inc.)
The Planning Commission will hold a regular meeting to consider recommending to the City Council adoption of an ordinance to approve a Fourth Amendment to the Development Agreement with Nucleus Homeopathics, Inc. (“Nucleus”), associated with its project to operate a cannabis manufacturing, distribution and cultivation business at 240 Park Center Drive, Patterson, CA 95363 (the “Project”). A Development Agreement is a contract that provides certain terms regarding infrastructure and public benefits, while the developers receive vested rights to develop their properties in accordance with the development plans. 
The Fourth Amendment will provide that Nucleus’ recent payment to the City shall constitute full and complete satisfaction of Nucleus’ past-due public benefit amounts owed to the City; that Nucleus will be subject to the City’s cannabis tax on an ongoing basis; that a new Public Benefit payment schedule will be added and shall become effective on the first business day following the conclusion of the Project’s first quarter of operation; that Nucleus shall ensure the Project is open and operational within twelve (12) months of the effective date of the Fourth Amendment to the Development Agreement; and that in the event the Project requires additional time to become operational, Nucleus and the City may extend this period upon a showing that progress is being made to the City’s satisfaction.
City Attorney Scott Miller gave the staff report 
Open Public Hearing:

8:32 p.m.
No Public Testimony

Close Public Hearing:

8:32 p.m.

Motion to adopt Resolution #2023-05 to recommend the City Council Adopt an Ordinance to Approve a Fourth Amendment to the Development Agreement By and Between the City of Patterson and Nucleus Homeopathics, Inc. 




Vice Chairperson Bendix

Second:


Commissioner Apland

Motion passed:

5-0 Vote

ROLL CALL:


Chairperson West, Vice Chairperson Bendix, Commissioner Anderson,




Commissioner Apland, Commissioner Sidhu
Ayes:



Chairperson West, Vice Chairperson Bendix, Commissioner Sidhu,






Commissioner Apland, Commissioner Anderson 

Noes:



None
Excused:


None
Abstained:


None

ITEMS FROM STAFF: 
City Planner Andrews stated the next meeting would be scheduled for August 10, 2023.
Community Development Director Stice stated there will be a joint workshop with the Planning Commission and City Council in regard to the Downtown Revitalization Committee, possibly sometime in August.
ITEMS FROM COMMISSION: 

Vice Chairperson Bendix asked that city staff use only his GVNI email address when contacting him.
ADJOURNMENT:  The Planning Commission regular meeting of July 13, 2023, was adjourned by Chairperson West at 8:35 p.m.

___________________________________________________________

Prepared by Lisa Ochoa, Secretary of City of Patterson Planning Commission  
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